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ABSTRAK

Ariplmawan (2020) : Analisis Putusan Pengadilan Agama Malang Tentang Hak
Tanggungan Pada Sengketa Ekonomi Syariah
( Studi Kasus Putusan Pengadilan Agama
Malang Nomor: 0689/Pdt.G/2017/PA.MIg )

Kata Kunci : Sengketa Ekonomi Syariah, Hak Tanggungan,
Pengadilan Agama

Pengadilan Agama Malang berwenang memutus perkara sengketa ekonomi
syariah. Putusan bernomor: 0689/Pdt.G/2017/PA.MIlg merupakan amar putusan
yang menyatakan menolak gugatan penggugat tentang pembatalan hak tanggungan.
Berawal dari sengketa antara Tukiran dan Sunarti (Penggugat) melawan Bank BNI
Syariah Cabang Mikro Dinoyo (Tergugat 1), dimana antara penggugat dan tergugat
telah terjadi hubungan hukum dalam hal akad pembiayaan murabahah dengan
assesoir hak tanggungan. Dalam perkembangannya terjadilah wanprestasi yang
dilakukan Dhenny Mardanu Eka Cahya dan Yenni (Tergugat Il dan I1l) hingga
berakibat pada gugatan di Pengadilan Agama Malang. Dalam gugatannya
penggugat meminta pembatalan SKMHT nomor 275 tanggal 27 Oktober 2015,
pembatalan APHT nomor 241/2015 tanggal 17 Nopember 2015 dan pembatalan
SHT nomor 5555/2015 agar kesemuanya dinyatakan tidak sah karena cacat hukum.
Rumusan masalah dalam penelitian ini adalah Bagaimana prosedur berperkara
dalam Penyelesaian Sengketa Ekonomi Syariah Pengadilan Agama Malang dan
Bagaimana dasar hukum pertimbangan Hakim dalam memutus perkara nomor
0689/Pdt.G/2017/PA.MIg. Penelitian ini menggunakan metode kualitatif dengan
sumber data primer direktori putusan nomor 0689/Pdt.G/2017/PA.Mlg dan data
sekunder berupa peraturan perundang

— undangan, fatwa DSN-MUI, dokumentasi, wawancara dengan hakim Pengadilan
Agama Malang. Kesimpulan Tesis, pertimbangan hukum yang digunakan oleh
Majelis Hakim pada Putusan Nomor: 0689/Pdt.G/2017/PA.Mlg sudah tepat.
Pertimbangan hukum ini menggunakan UU nomor 3 tahun 2006 dan UU nomor 50
tahun 2009 tentang pengadilan agama, UU nomor 4 tahun 1996 tentang hak
tanggungan atas tanah beserta benda — benda yang berkaitan dengan tanah, UU
nomor 21 tahun 2008 tentang perbankan syariah, fatwa DSN-MUI nomor 11/DSN-
MUI/IV/2000 Tentang Kafalah dan PERMA nomor 2 tahun 2008 Tentang
Kompilasi Hukum Ekonomi Syariah. Namun dalam menggunakan pertimbangan
PERMENKEU 106/PMK.06/2013 tidaklah tepat karena PERMENKEU tersebut
sudah dicabut dan tidak berlaku karena sudah ada PERMENKEU
27/PMK.06/2016.
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ABSTRACT

Ariplmawan (2020)  : Analysis of Malang Religion Court's Decision Regarding
Rights Dependents on Sharia Economic Disputes (Case
Study of Malang Religious Court's Decision Number:
0689 / Pdt.G / 2017 / PA.MIQ)

Key Words : Sharia Economic Disputes, Mortgage Rights,
Religious Courts

The Malang Religious Court has the authority to decide cases on Islamic
economic disputes. Decision numbered: 0689/Pdt.G/2017/PA.Mlg is a ruling
stating that they reject the plaintiff's claim regarding the cancellation of the
mortgage. Starting with a dispute between Tukiran and Sunarti (Plaintiff) and BNI
Syariah Micro Branch Dinoyo (Defendant I), where the plaintiff and the defendant
had a legal relationship in terms of murabahah financing contract with the rights of
mortgage insurance. In its development, there was a default by Dhenny Mardanu
Eka Cahya and Yenni (Defendants Il and I11) which resulted in a lawsuit in the
Malang Religious Court. In the claim, the plaintiff requested the cancellation of
SKMHT number 275 on 27 October 2015, the cancellation of APHT number
241/2015 on 17 November 2015 and the cancellation of SHT number 5555/2015 so
that all of them were declared invalid because of legal defects. The formulation of
the problem in this study was how the litigation procedure in the Sharia Economic
Dispute Settlement of the Malang Religious Court and the legal basis for judges'
consideration in deciding case number 0689/Pdt.G/2017/PA.Mlg. This study used
qualitative methods with primary data source for directory number
0689/Pdt.G/2017/PA.Mlg and secondary data in the form of laws and regulations,
DSN-MUI fatwa, documentation, and interview with judges of the Malang
Religious Court. Conclusion Thesis, legal considerations used by the Panel of
Judges in Decision Number: 0689/Pdt.G/2017/PA.MIg wereappropriate. These
legal considerations used Law number 3 of 2006 and Law number 50 of 2009
concerning religious courts, Law number 4 of 1996 concerning mortgage rights and
objects related to land, Law number 21 of 2008 concerning Islamic banking, DSN
fatwa MUI number 11/DSN-MUI/IV/2000 concerning Kafalah and PERMA
number 2 of 2008 concerning Sharia Economic Law Compilation. However, in
using consideration PERMENKEU 106/PMK.06/2013 was not appropriate because
the PERMENKEU had been revoked and was not valid because there was a
PERMENKEU 27/PMK.06/2016.
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