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ABSTRAK

Analisis Praktik Al-Sulhu sebagai Alternatif Pembagian Waris
Perspektif Sosiologi Hukum (Studi Kasus Masyarakat Berbek)
Oleh: Edy Harianto
NIM. 20221551011

Pembagian warisan dalam Islam telah diatur secara rinci melalui ketentuan
fara’id. Namun, dalam praktiknya masyarakat tidak selalu menerapkan ketentuan
tersebut secara langsung karena adanya pengaruh kebutuhan sosial, budaya, dan
nilai keharmonisan keluarga. Fenomena ini terjadi pada masyarakat Muslim Desa
Berbek, Kecamatan Waru, Kabupaten Sidoarjo yang cenderung menggunakan
mekanisme al-sulhu sebagai alternatif pembagian waris.

Penelitian ini berfokus pada dua rumusan masalah, yaitu: (1) bagaimana
proses dan bentuk praktik al-sul/hu sebagai alternatif pembagian waris pada
masyarakat Muslim di Desa Berbek, Kecamatan Waru, Kabupaten Sidoarjo; dan
(2) bagaimana praktik al-sulhu tersebut dianalisis dalam perspektif sosiologi
hukum.

Penelitian ini merupakan penelitian kualitatif lapangan (field research)
dengan pendekatan sosiologi hukum. Data diperoleh melalui wawancara mendalam
terhadap lima keluarga ahli waris, tokoh agama, dan tokoh masyarakat yang dipilih
menggunakan teknik snowball sampling. Analisis data dilakukan secara tematik
dengan menggunakan teori living law Eugen Ehrlich dan legal culture Lawrence M.
Friedman.

Hasil penelitian menunjukkan bahwa praktik al-su/hu dilakukan melalui
musyawarah keluarga dan menghasilkan tiga pola utama, yaitu pembagian sama
rata antara laki-laki dan perempuan, pembagian berdasarkan kebutuhan dan jenis
harta, serta fanazul atau pelepasan hak secara sukarela. Faktor yang memengaruhi
praktik tersebut meliputi keharmonisan keluarga, persepsi keadilan, kondisi
ekonomi, dan pemahaman hukum masyarakat. Dalam perspektif sosiologi hukum,
praktik tersebut merupakan bentuk living law yang berkembang sesuai kebutuhan
sosial masyarakat serta mencerminkan budaya hukum yang mengedepankan
musyawarah dan kesepakatan.

Penelitian ini menyimpulkan bahwa al-su/hu di Desa Berbek merupakan
alternatif pembagian waris yang hidup dan berkembang dalam masyarakat sebagai
bagian dari living law. Praktik tersebut mencerminkan budaya hukum yang
mengutamakan kerukunan, kerelaan bersama (zaradin), dan pencegahan konflik
keluarga. Praktik ini menunjukkan adanya interaksi antara ketentuan hukum waris
Islam dengan nilai-nilai sosial yang hidup di masyarakat.

Kata Kunci: Al-sulhu, pembagian waris, sosiologi hukum, living law
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ABSTRACT

An Analysis of Al-Sulhu Practice as an Alternative to Inheritance
Distribution from a Sociology of Law Perspective (A Case Study of Berbek
Community)

By: Edy Harianto
Student ID: 20221551011

Inheritance distribution in Islam has been regulated in detail through the
provisions of fara id. However, in practice, communities do not always apply these
provisions directly due to the influence of social and cultural needs, as well as the
value of family harmony. This phenomenon occurs among the Muslim community
in Berbek Village, Waru Subdistrict, Sidoarjo Regency, which tends to use the al-
sulhu mechanism as an alternative to inheritance distribution.

This study focused on two research questions: (1) what are the process and
forms of the al-su/hu practice as an alternative to inheritance distribution among
the Muslim community in Berbek Village, Waru Subdistrict, Sidoarjo Regency; and
(2) how is this al-sulhu practice analyzed from a sociology of law perspective.

This study was a qualitative field study employing a sociological-legal
approach. Data were collected through in-depth interviews with five families of
heirs, religious leaders, and community leaders selected using snowball sampling.
Data analysis was conducted thematically using Eugen Ehrlich’s “living law”
theory and Lawrence M. Friedman’s theory of legal culture.

The results showed that the practice of al-sulhu is carried out through family
deliberation and yields three main patterns: equal division between men and
women; division based on need and the type of property; and ftanazul, or the
voluntary relinquishment of rights. Factors influencing this practice include family
harmony, perceptions of justice, economic conditions, and the community’s
understanding of the law. From a sociological perspective of law, this practice
constitutes a form of “living law” that evolves in accordance with the social needs
of the community and reflects a legal culture that prioritizes deliberation and
consensus.

This study concluded that al-su/hu in Berbek Village serves as a dynamic
and evolving alternative to inheritance distribution within the community as part of
“living law.” This practice reflects a legal culture that prioritizes harmony, mutual
consent (taradin), and the prevention of family conflicts. It demonstrated the
interaction between the provisions of Islamic inheritance law and the social values
prevalent in the community.

Keywords: Al-sulhu, inheritance distribution, sociology of law, living law
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