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1. SURAT PERNYATAAN KAPRODI
ILMU HUKUM FH UM SURABAYA



Ialsurabaya

UNIVERSITAS MUHAMMADIYAH SURABAYA

SURAT PERNYATAAN
KLARIFIKASI JURNAL INTERNASIONAL BEREPUTASI
Nomor : 189/11.3.AU/FH/A/2020

Yang bertanda tangan di bawah ini :

Nama - Satria Unggul Wicaksana, S.H., M.H.
Jabatan : Kaprodi Ilmu Hukum FH UMSurabaya
Menyatakan bahwa,

Judul Artikel | : Rights to the freedom of trade unions in the constitution and its
implementation
Penulis : Dr. Asri Wijayanti, S.H.. MH

Nama Jurnal | : International Journal of Applied Business and Economic Research

Volume Jurnal: 15; Nomor Jurnal: 7, Halaman: 107-115
ISSN :0972-7302

Penerbit - Serial Publication

adalah benar benar diajukan dan diterbitkan padz{ saat jurnal tersebut terindex Scopus dengan
Quartil 4 SJR = 0,14. Seiring perjalanan waktu jurnal tersebut dinyatakan DISCONTINUED
sejak tanggal 24 januari 2018 pada Volume jurnal 15 Nomor 24 Halaman 713-724.

Oleh karena itu jurnal International Journal of Applied Business and Economic Research ;
Volume Jurnal: 15; Nomor Jurnal: 7; Halaman:; 107-115 adalah termasuk jurnal internasional
bereputasi, mengingat artikel tersebut sampai saat ini masth ada di ID scopus

hitps:/'www.scopus.com/authid/detail ur1?authorld=57195753096

Demikian pernyataan ini saya buat dengan sebenarnya.

Surabay%,g Agustus 2020
Yany wr{ié%r}}pﬁatigemyataan,
;gaggo m‘lf %%;mim UM Surabaya
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2. CALL FOR PAPER SEMINAR
INTERNASIONAL
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M Gmail

Call for Paper —5th International Conference on Applied Business and
Economics Research 20-21 May 2017: Venue: INTERCONTINENTAL BALI
RESORT, JI. Uluwatu 45, Jimbaran, Bali 80361, INDONESIA

vijayjha2011@lycos.com <vijayjha2011@lycos.com> 13 Januari 2017 13.32
Kepada: vijaykumarjha2017@gmail.com

Re: Call for Paper —5th International Conference on Applied Business and Economics Research 20-21
May 2017: Venue: INTERCONTINENTAL BALI RESORT, JI. Uluwatu 45, Jimbaran, Bali 80361, INDONESIA

Dear Sir\Madam,

| hope and wish that this mail will find you in best of the health and spirit. We would like to inform you that we are
organizing an ‘5th International Conference on Applied Business and Economics Research 20-21 May
2017: Venue INTERCONTINENTAL BALI RESORT, JI. Uluwatu 45, Jimbaran, Bali 80361, INDONESIA ‘. |
shall be very grateful to you if you participate in this conference. | am enclosing the call for paper for the same with
this mail.

IJABER; IJER and MIl is indexed in:

Scopus (Elsevier)
EconLit (American Economic Association)

IJABER; IJER* and MIl is listed in:

Australian Business Deans Council Journal Rankings List 2016*
Cabell's Directory of Publishing Opportunities

Excellence in Research for Australia (ERA) - Australian Government
- Australian Research Council, Australia.

1. International Journal of Applied Business and Economic Research- ISSN: 0972-
7302(SCOPUS INDEX JOURNALS)

2. International Journal of Economic Research — ISSN: 0972-938(SCOPUS INDEX
JOURNALS)

3. Man in India - ISSN: 0025-1569 (SCOPUS INDEX JOURNALS)

https://mail.google.com/mail/u/2?ik=5ce26a2361&view=pt&searc...sg-f%3A1556658704895531801&simpl=msg-f%3A1556758062806745228 Page 1 of 3



Gmail - Call for Paper —5th International Conference on Applied Bu..NTAL BALI RESORT, JI. Uluwatu 45, Jimbaran, Bali 80361, INDONESIA 28/08/20 10.04

Special Note for Participants: All articles will get published in our journals and journal copies will be
handover at the time of conference.

Last Date of Full Paper: 20th February 2017.

All Correspondence to Submission e-mail: icaber2017@gmail.com; icaber2016@gmail.com or
vijaykumarjha2017@gmail.com

Kindly forward the same to your friends, colleagues and ask them to join the conference. We need your help for
making this Conference Successful.

Thanks and looking for your kind reply,

Yours sincerely
for Serials Publications

Vijay Jha

Conference Organizer: ICABER - 2017
Serials Publications

4383/4A, Ansari Road, Darya Ganj,

New Delhi-110002 (India)

e-mail: vijaykumarjha2017@gmail.com
Ph.: 011-23259212 (M) 08826561892

%) May- ICABER 2017.pdf
<~ 3343K

asri wijayanti <asriwijayanti1111@gmail.com> 16 Januari 2017 12.43
Kepada: muriedha isnawati <muriedha.tfh@gmail.com>

[Kutipan teks disembunyikan]

Dr. Asri Wijayanti, S.H.,MH.

+628563086749

asriwijayanti1111@gmail.com

Dosen Hukum Ketenagakerjaan FH Univ Muhammadiyah Surabaya

ﬁ May- ICABER 2017.pdf

— 3343K

asri wijayanti <asriwijayanti1111@gmail.com> 17 Januari 2017 15.03
Kepada: sujijanuari30@gmail.com

https://mail.google.com/mail/u/2?ik=5ce26a2361&view=pt&searc...g-f%3A1556658704895531801&simpl=msg-f%3A1556758062806745228 Page 2 of 3
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Gmail - Call for Paper —5th International Conference on Applied Bu..NTAL BALI RESORT, JI. Uluwatu 45, Jimbaran, Bali 80361, INDONESIA 28/08/20 10.04

Dr. Asri Wijayanti,S.H.,MH.

+628563086749

---------- Pesan terusan ----------

Dari: "asri wijayanti" <asriwijayanti1111@gmail.com>

Tanggal: 16 Jan 2017 12:43 PM

Subjek: Fwd: Call for Paper —5th International Conference on Applied Business and Economics Research 20-21
May 2017: Venue: INTERCONTINENTAL BALI RESORT, JI. Uluwatu 45, Jimbaran, Bali 80361, INDONESIA
Kepada: "muriedha isnawati" <muriedha.fh@gmail.com>

Cc:

[Kutipan teks disembunyikan]

ﬂ May- ICABER 2017.pdf
— 3343K

https://mail.google.com/mail/u/2?ik=5ce26a2361&view=pt&searc...g-f%3A1556658704895531801&simpl=msg-f%3A1556758062806745228 Page 3 of 3
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Deadline 20 February 2017

Proposals for cases, workshops, symposia,
colloquia, panels, tutorials on current topics of
interest, and other special sessions are also
invited. Manuscript for Submission: Papers
must be written in English.

Electronic Submissions should be sentin MS Word formatto :

icaber2017@gmail.com;
icaber2016@gmail.com or
vijaykumarjha2017@gmail.com

of your full manuscript should be sent to:

VIJAY JHA
Conference Organizer : ICABER-2017
M/s. Serials Publications
4383/4A, Ansari Road, Darya Ganj
New Delhi-110 002 (India)
Phone: 08826561892

e-mail
icaber2017@gmail.com
vijaykumarjha2015@gmail.com

Conference Registration Fee : Rs. 20000-00 or US
$ 800-00 it includes cost of journals copy, and all lunches
and receptions only on May 20-21, 2017.

The payment may be made by a cheque,
bank draft in favour of Vijay Kumar Jha
payable at New Delhi

full information please visit our website:
www.serialsjournals.com

IMPORTANT DATE

Paper Submission (Full Paper)
Before 20th February 2017

There will be ten young scientist awards 2017, ten outstanding
scientistaward 2017 and life time achievement award

The ten best abstracts will be shortlisted and given a chance for oral
presentation, from which YSAs will be announced.

Decision of the selection committee will be final. Any
queries/requests in this regard will not be entertained.

Email the following documents to
icaber2017@gmail.com or vijaykumarjha2015@gmail.com
with the subject “YSAApplication, “Registrationid', 'your firstname’

Documentary proof of age

Detailed CV with at least following information.
Name

Date of Birth

Qualification

Fellowship/Awards

List of Publications

Full Papers.

Speclial Note for Participants:

All articles will get published In our Journals

and Journal coples will be handovered
at the time of conference.

MR. VIJAY JHA
Conference Organizer: ICABER-2017
M/s. Serials Publications
4830/24, Ansari Road, Darya Ganj
New Delhi — 110 002, India

e-mail:
vijaykumarjha2015@gmail.com

PROF. P. ARUNACHALAM
Co- Conference Organizer: ICABER-2017
Department of Applied Economics
Cochin University of Science and Technology
KOCHI - 22 (Kerala)

s Australian Government
Y=~ Australian Research Council
Excellence in Research for Australia (ERA)

C* INTERNATIONAL CONFERENCE ON

APPLIED ‘2

in Scopus S

BUSINESS i
AND
ECONOMIC

RESEARCH
VENUE

INTERCONTINENTAL BALI RESORT
JI. Uluwatu 45, Jimbaran
Bali 80361, INDONESIA

BEST PAPER AWARDS

Apply now: Best Young Scientist Awards (Below 40 Years)
Apply now: Outstanding Scientist Award (Above 41 Years)
Apply now: Life Time Achievement Award (Above 55 Years)

e
Z

SERIALS PUBLICATIONS (P) Ltd.
4830/24, Ansari Road, Daryagan;
New Delhi, India
Ph.: 08826561892
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2017 5" International conference on  International Conference
on Applied Business and Economics Research 20-21 May
2017; is the premier forum for the presentation of new
advances and research results in the fields of theoretical,
experimental, and Business, Management, Economics,
Finance and Social Sciences.

The conference will bring together leading researchers,
engineers and scientists in the domain of interest from around
the world.

Please submit your manuscripts/case studies in any of the
areas/topics indicated below: Topics!

BUSINESS, ECONOMICS & SUSTAINABILITY!

Developmental Economics, Family Economics, Financial
Economics, Global Economic Crisis, Green Economics, Health
Economics, International Economics, Investment Climate,
Sovereign Debt, Sovereign Bond, Euro Bonds, Currency
Crisis, Government Deficit, Labour Markets, Macro
Economics, Managerial Economics, Micro Economics,
Millennium Development Goals, Public Economics, Roll-over
Risk, Tourism Economics, Tax Heaven, Shocks &
Vulnerabilities, Supply Chain Economics and other related
areas.

Agricultural Innovation, Bio-diversity, Climate Change,
Climate-Smart Agriculture, Community-driven Development,
Culture Heritage and Sustainable Tourism, Food Crisis, Land
Resources Management, Ocean and Hotel Management,
Renewable Energy Resources, Solid Waste Management,
Water Management, Water Resources Management and other
related topics.

FINANCE & ACCOUNTING!

Applied Finance, Behavioral Finance, Capital Markets,
Corporate Finance, Corporate Social Responsibility,
Derivatives and Structured Products, Empirical Finance,
Ethical Investing, Financial Crisis, Financial Frauds, Financial
Inclusion, Financial Instruments, Financial Intermediation,
Financial Markets, Financial Regulations, Financial Risk
Management, Financial Services, Personal Finance, Hedge
Funds, Insurance, Islamic Finance, Managerial Finance, Micro
Finance, Mutual Funds, Project Finance, Quantitative Finance,
Sovereign Wealth Funds, Venture Capital Financing and other
related fields.

Accounting Ethics, Accounting Information System, Balance
Sheet analysis, E-Accounting, Environmental Accounting,

Financial Reporting, Forensic Accounting, Fraud Deterrence,
GAAP, IFRS, Lean Accounting, Mark to Market Accounting,
Mental Accounting, Online Accounting, Project Accounting,
Through-PutAccounting, Vulture Fund & other related fields.

BANKING & RISK MANAGEMENT!

Anti-Money Laundering, Asset-Liability Mismatch, Asset
Quality Review, BASEL II, BASEL IIl, Bank Compensation,
Bank Frauds, Bank Regulation, BASEL Norms, Capital Buffer
and Their Impact on Profitability, Credit Risk, Central Banking,
Commercial Banking, Corporate Banking, Credit Risk, Cyber
Security, Data Loss, Dodd-Frank Regulations, Market Risk,
Development Banking, Governance in Banking, Geo-political
risks, Investment Banking, Market Risk, Mobile Banking, Non-
Performing Assets, Offshore Banking, Online Banking,
Operational Risk, Personal Banking, Phone Banking,
Predatory Lending, Private Banking, Retail Banking,
Regulatory Challenges, SMS Banking, SIFI, Solvency I,
Volcker Rule, Video Banking, Wealth Management, and other
related fields.

MARKETING!

Advertising, Buyer Behavior, e-business, Business to Business
Marketing, Brand Management, Direct Marketing, Internet
Marketing, Integrated Marketing, Marketing Planning and
Forecasting, Market Segmentation, Mega Marketing, Pricing,
Product Promotion, Relationship Marketing, Services
Marketing and other related fields.

MANAGEMENT!

Business Analysis, Strategic Planning, Industrial Relations,
Individual Behavior, Group Behavior, Management of change,
Strategy, Work-Life Balance, Stress Management, Time
Management, Change Management, Conflict Management,
Crisis Management, Cost Management, Knowledge
Management, Organizational Development, Project
Management, Risk Management, System Management,
Supply Chain Management, Business Intelligence, Competitor
Analysis, Corporate Analysis, Innovation, Leadership,
Motivation, Task Analysis and other related fields.

SOCIAL SCIENCES

History, Politics, languages, Education, Anthropology,
Archaeology, Sociology, Psychology, Hospitality & Tourism,
PublicAdministration, Women Studies and other related fields.

All Accepted Papers will be published SCOPUS INDEX

Journals and JEL Index

‘ International Journal of

ARPLIEDIBUSINESS
ECONOMIGRESEARGH

International Journal of
APPLIED BUSINESS AND
ECONOMIC RESEARCH

ISSN: 0972-7302
Vol. 15 (2017)

International Journal of

ECONOMIC RESEARCH

Number 1

MAN IN INDIA

FOUNDED IN 1921 BY SARAT CHANDRA ROY

July-September 2014

Special Issue
AR SECURTYCHALLNGES N THE INDAN OCEAN REGON
THEEAST AND SOUTHERN COLSTOF AFICA
‘GERELENE JAGGANATH

MAN IN INDIA

ISSN: 0025-1589
Vol. 97 (2017)

AN INTERNATIONAL JOURNAL OF ANTHROPOLOGY

SERIALS PUBLICATIONS (P) LTD.
New Dehi (india)




3. SUBMIT PAPER
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M Gmail

paper asri wijayanti

asri wijayanti <asriwijayanti1111@gmail.com> 20 Februari 2017 20.39
Kepada: icaber2017@gmail.com

Dear : Icaber 2017

This is my paper.

Dr. Asri Wijayanti, S.H.,MH.

+628563086749

asriwijayanti1111@gmail
Lecturer of Labour Law in Univ Muhammadiyah Surabaya

@ THE IMPLEMENTATION LABOUR ASSOCIATION OF RIGHTS IN INDONESIA.docx
49K

https://mail.google.com/mail/u/2?ik=5ce26a2361&view=pt&searc...ad-f%3A1559859539374982231&simpl=msg-f%3A1559859539374982231 Page 1 of 1
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Gmail-PLEASEREPLY ...... CABER -2017 24/08/20 13.05

M Gmail

PLEASE REPLY..... ICABER - 2017

Vijay JHA <vijaykumarjha2015@gmail.com> 27 Maret 2017 12.41
Kepada: Vijay Jha <vijaykumarjha2017@gmail.com>
Bcc: asriwijayanti1111@gmail.com

MOST URGENT - REMINDER

Dear Author,

Greetings from Serials Publications, New Delhi (India)

I hope that you are doing well. I am glad to inform you that your paper has accepted for oral
presentation for upcoming ‘ Stu INternATIONAL CONFERENCE ON APPLIED Busingss anp Economics Researcn 20-21
May 2017: Venue: BALI DYNASTY RESORT, Ji.. Kartika, Tuan 80361, Sourn Kura, Bari —~INDONESIA’
conference.

We are enclosing our Bank details. Please send us payment to our bank account and send me
proof of payment.

I request you to kindly arrange to send the conference registration fees at the earliest as we have
extended the registration closing date.

This Is Most Urgent Letter.

Thanks and looking for your kind reply,

Yours Sincerely,
for Serials Publications,

Vijay Jha

Conference Organizer: ICABER-2017
SERIALS PUBLICATIONS
4383/4A, Ansari Road, Darya Ganj,

https://mail.google.com/mail/u/22ik=5ce26a2361&view=pt&searc...sg-f%3A1564242708339731884&simpl=msg-f%3A1565060011556185980 Page 1 of 3
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New Delhi-110002 (India)
Ph.: 011-23259212 (M) 08826561892

2 lampiran
ﬂ Registration form -May-2017-new.pdf
— 47K
) nEW bANK dETAILS ------ Vijay Jha.docx
16K
asri wijayanti <asriwijayanti1111@gmail.com> 28 Maret 2017 06.08

Kepada: Vijay JHA <vijaykumarjha2015@gmail.com>

Thank you. My paper has been accepted for presentation and publication. | have not been able to register
because they charge application still have process to our university. Can | to revise my paper before publication?
When the payment deadline?

Thanks.

Dr. Asri Wijayanti,S.H.,MH.
+628563086749
[Kutipan teks disembunyikan]

Vijay JHA <vijaykumarjha2015@gmail.com> 28 Maret 2017 16.17
Kepada: asri wijayanti <asriwijayanti1111@gmail.com>

Dear Madam,

Thanks for your e-mail reg payment.
payment deadline: 20th April 2017.
Sincerely,

Vijay JHa
[Kutipan teks disembunyikan]

asri wijayanti <asriwijayanti1111@gmail.com> 10 April 2017 05.48
Kepada: Vijay JHA <vijaykumarjha2015@gmail.com>

Dear Vijay JHa

Please to share me about schedule of that converences (detail schedule at 20 -21 May 2017). | need that
because they charge application still have process to our university. Can | to revise my paper before publication?
Thanks

Asri

[Kutipan teks disembunyikan]

asri wijayanti <asriwijayanti1111@gmail.com> 19 April 2017 06.18
Kepada: Vijay JHA <vijaykumarjha2015@gmail.com>

This is my reg- payment
Thank You

https://mail.google.com/mail/u/22ik=5ce26a2361&view=pt&searc...sg-f%3A1564242708339731884&simpl=msg-f%3A1565060011556185980 Page 2 of 3
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[Kutipan teks disembunyikan]

Dr. Asri Wijayanti, S.H.,MH.

+628563086749

asriwijayanti1111@gmail.com

Dosen Hukum Ketenagakerjaan FH Univ Muhammadiyah Surabaya

2 lampiran

asri wijayanti icaber bali.jpg
4608K

REGISTRATION FORM.docx
i 28K
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Receipt - 5th ICABER-2017 - asriwijayanti1111@gmail.com - Gmail 27/08/20 08.39

Tulis

Receipt - 5th ICABER-2017  «otak Masuk x
NG IV ISR o8

Vijay JHA <vijaykumarjha2015@gmail.com>

kepada saya
o/ il : Inggris Indonesia Terjemahkan pesan

_—— Dear Participant,

We are sending you the acknowledgement receipt by this mail. Please find 1

Thanks & Regards

Sincerely

Vijay Kumar Jha

L 5 asri wijayanti <asriwijayanti1111@gmail.com>
&;- kepada Fhum

Dr. Asri Wijayanti,S.H.,MH.

+628563086749
bt aee @000 T Pesan terusan ----------

Dari: "Vijay JHA" <vijaykumarjha2015@gmail.com>
BOUNG K& Tape Tanggal: 22 Apr 2017 6:19 PM

Subjek: Receipt - 5th ICABER-2017

Kepada: "asri wijayanti" <asriwijayanti1111@gmail.com>
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Abstract: The right to freedom of labour association has received basic protection in Constitution of 1945.
It’s explanation is in Law 21/2000 jo. Law 13/2003 jo. Law 2/2004 and it’s implementing regulations. There
are some restrictions in the implementation in the legislation that removes the right of association. This study
aims to analyze the vertical-horizontal inconsistencies on the rule of law regarding the right association that
can lead to multiple interpretations over union busting that can eliminate the rights of association. This study
uses normative juridical approach and socio legal for union busting on a case that occurred in East Java
between the years 2012- 2015. The result of study ate, First It’s vertical inconsistency (the Law 21/2000 and its
implementing regulations against the Constitution of 1945) and horizontal inconsistency (the Law 9/1998 jo.
Law 21/2000 jo. UU13 / 2003 jo.UU 2/2004). Second, vertical-horizontal inconsistencies resulted in multiple
interpretations which resulted in union busting in Surabaya (non-recognition of trade unions by the Employers),
in Gresik (failure of the plan to strike at vital company State), in Sidoarjo (formation of Trade Unions resulted
in dismissal), in Jombang (deceiving of the recording of trade unions formation). Third, the difficulty of
proving the perpetrators of union busting has removed the nature of the legal protection of the right of
labour association. The conclusion was that there were vertical-horizontal inconsistencies on the rule of law
regarding the right of associations that can lead to multiple interpretations on union busting in order to
eliminate the right of labor association in East Java. Recommendations of revised provisions on the rights of
association that raises multiple interpretations and training for law enforcement and legal counseling for people
on the rights of labor association.

Keywords: freedom/the right of association, the vertical-horizontal inconsistencies, union busting,

INTRODUCTION

The right to freedom of association have received basic protections in the Constitution of 1945. Freedom
of association and assembly, of verbal and written expression and the like, shall be prescribed by law'.
Everyone has the freedom to association, assemble and express the thought®.
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Association is drafted by the of 1945 Constitution as a right. The implementation of Article 28 E
paragraph (3) of the 1945 Constitution, up to day it is stipulated in the Law 21/2000 on Trade unions’, jo.
Law UU13 / 2003 on Manpowet* jo. The law 2/2004 on Industrial Relations Disputes Settlement/PPHI®
and its implementing regulations. Implementation of Law 21,/2000 jo Law 13/2003 jo. Law 2/2004 on the
implementation regulations are restricting and eliminating the right to association. The right to association
is worker’s right and there is none can stop it. The amount of at least 10 people to be able to form trade
unions turned out to be the means of union busting, when there is a manipulation while verification done
prior to registration. Without a registration number, the trade union considered invalid and can not perform
its function.

Establishing and joining the trade union are the right, and not allowed to members of Security®.
There is still a trade union which already has a record number, but refused to become a party to the
collaborative bergaining’. It is the right of workers to strike in case of the failure of the negotiations. For
workers who work at a particular company turned out to be a barrier that eliminates the right to strike. Vital
State Company State limits the right to strike®. There is a criminalization on the boatrd of trade unions’.

10

Mutations'?, dismissal'! and even to the loss of life of workers'%

The practice of union busting as a manifestation of the lack of clarity on legal rules related to freedom
of association. Rising to multiple interpretations on the existing rules and can result in the loss of protection
of the right of association. From the above explanation it appears the problems, namely:

1. Are there vertical-horizontal inconsistenciesin the arrangement of association rights of workers?

2. Are the vertical- horizontal inconsistencies in arrangement of association rights of workers
comes with multiple interpretations on union busting?

3. Are multiple interpretations of the arrangements of association rights of workers can eliminate
the trade union right?

The method used is the normative juridical approach with statute approach and socio legal on the
case of union busting occurred in Surabaya, Gresik, Sidoarjo, and Jombang,

DISCUSSION

To association is a right as the embodiment of the legal protection of freedom of association. It takes the
role of the State and the community for the success of the right of association, particularly academics and
NGO." Universal right of association was set in ILO Convention No. ILO Convention 87'* and 98".
There are the part of ILO core convention.'® Nationally, the setting of freedom of union has stipulated in
Law No. 21/2000 jo. Law 13/2003 jo. Law 2/2004 and regulations of its implementation.

1. Vertical-horizontal inconsistenciesin the arrangement of association rights of labours

Law 21/2000 is the implementation of Indonesia’s ratification of ILO Convention No. 87.
Unfortunately, the form of ratification by the president’s decree no. 83/1998." The position of Presidential
Decree (Keppres) are hierarchically lies under the Act. Therefore Keppres can not be the basis for consideration
in Law 21/2000. Although Law 21/2000 is the embodiment of the ratification of ILO conventions 87 and
98, which still has the difference in contents if carried in-depth study.
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There are vertical- horizontal inconsistencies on the rule of law on freedom of association in Law
21/2000 and / ot the Law 13/2000 jo. Law 2/2004 jo. other implementation regulations. The limitation of
this study is on the vertical-horizontal inconsistencies on the aspect of trade union membership, status of
labor permanent relations and outsourcing, membership verification, creation of collective labor agreements,
strikes associated with rally/ demonstration and union busting. All of those activities are related to one
another.

Starting in union membership. Who can establish a trade union? One who can establishtrade union is
each worker (Article 5 (1) of Law 21/2000). Establishing a trade union is a right. The right of association
is a manifestation of freedom of association. Freedom can not be absolutely implemented. There are
restrictions permitted, if it is done legally and set forth in the rule of law as the provision of legal protection.
The first restriction is related to the minimum number of workers allowed by law to establish a trade union.
A minimal amount who can establish a union is 10 people (Article 5, paragraph (2) of Law 21/2000).

Practically, this amount raises issues with regard to the legal status of relationship of the workers
themselves. There are two types of legal status of labor relations, namely the system of permanent workers
or outsourced workers. This problem appears in relation to the limitation of the meaning of the trade

union.

“The trade union is an organization establishedof, by and for workers / labor either within the company
or outside the company, which is free, open, independent, democratic, and responsible to fight, defend and
protect the rights and interests of workers / labor and improve the welfare of workers / labor and their
families” (Article 1 paragraph 1 of Law 21,/2000).

From this provision it is known that trade union can be establsihed by each worker either in the
company or outside the company. The word “in the company and outside the company” has caused
problems that no notification of trade unions rejected by registrystaff and given a registration numberbut
is not recognized by employers, so that its existence can not be a party in the making of a collective labor
agreement. This is because the formulation of the provisions of Article 1 point 1 of Law 21/2000 narrowly
interpreted which only established within the company as the provision of Article 1 paragraph 2 of Law
21/2000, the trade union in the company is the trade unionestablsihed by workers / labor in the company
or in some companies.

Conflict between Trade Unions and Employers can arise from different interpretations of the two
foregoing. Article 1 point 1 of Law 21/2000 when juxtaposed with the provisions of Article 1 paragraph
2 of Law 21/2000 has resulted in multiple interpretations. This should not happen, since the law is a
system. Provisions in the articles should be interrelated and can not be separated. Article 1 point 1 of Law
21/2000 should be the cornerstone in understanding the provisions of Article 1 paragraph 2 of Law 21/
2000.

A narrow interpretation of the provisions of Article 1 paragraph 2 of Law 21/2000, only recognizes
that only permanent workers can establish a trade union. In practice, in a company can have more than one
system of labor relations. Workers with permanent labor relations system and outsourcing. A narrow
interpretation of the provisions of Article 1 paragraph 2 of Law 21/2000, resulting in workers with
outsourced labor relations system can not establish a trade union in the company. For outsourced workers
can only form atrade union at its main company, namely the provider of employment services.

_ International Journal of Applied Business and Economic Research I



Asri Wijayanti

Union membershipis free, but it should not allowed to have two membership. A worket/labor should
not be a member of more than one trade/trade union in the company. In the case of a worker / labor in
a company registered on more than one trade union / trade unions, he or she has to declare in written in
one trade/trade union of his choice (Article 14 of Law 21/2000). Law 21/2000 requites only a written
statement.

Practically, there is a provision of Permenafkertrans No. PER.06/MEN /IV /2005 Year 2005 on Guidelines
for Membership Verification Trade/Labour Union (“Permenakertrans 6/2005”). In Article 5 Permenakertrans
6/2005 mentioned that the verification of membership in the Trade union conducted by employment
agencies in regencies / cities (Department of Labor). Verification is done by examining the Trade union
membership card or a written statement from workers who do not have a membership card of Trade union
(Article 6 paragraph [1] number 4 Permenakertrans 6/2005). Written statement made by the workers
shows among others (Article 6 paragraph [1] number 6 Permenakertrans 6/2005):

The name of the worker/labor.
The section/unit/division of employment.

A statement that the worker/labor does not have a membership card of trade/trade unions.

b=

A statement worker/labor that he or she has a particular membership of trade /trade unions
particular.

Permenakertrans provisions described previously imply that Trade union members in the company
should be the workers in that company. The practical verification provisions have become a source of
conflicts among unions and employers. Names of workers who have been registered as part of establisher
of unions, turns on when verification frequently found differences in membership. Regardless of whether
or not there is a manipulation.

As a continuation of the verification, if found differences in the data when proposing the registration
with the current verification, it is possible to notice the registration of the trade union could not be
implemented and should be suspended. Practically, the suspension did not happen, but refusal registration. "

A new Trade union which register that clarifiesits establishment, but rejected, then it will not be a
party in making of a collective labor agreement. Can not even carry out other trade union functions, such
as:

a)  a party in makinga collective agreement and solvingthe industrial disputes;

b) artepresentative of the workers / labor in cooperation agencies in the field of labor according to
its level,

c) ameans of creating harmonious industrial relations, dynamic, and justice in accordance with the
existing regulation;
d) ameans of channeling the aspirations in the fight for the rights and interests of its members;

¢) aplanner, implementer, and the person in charge of the strike of workers / labor in accordance
with the legislation in force;

f)  arepresentative of the workers / laborers in the fight for ownership of shares in the company
(Article 4 paragraph (2) of Law 21/2000).
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Other forms of multiple interpretations is related to the strike. The practice of informing union strike
applied the requirements of rally/demonstrations. If the strike carried out by the rallies or convoy can be
categorized as an activity of expression in public. Pursuant to Article 5 jo. Article 6 Perkapolri No. 9 Year
2008 on Procedures for the Implementation Service, Security and Case Management in Public Opinion
Submission (“Perkapolri 9/2008”), the organizer of the delivery of public opinion, obliged to give notice
in writing to the local police officer, before the activities carried out. According to Article 15 Perkapolri 9/
2008, the submission of a notification made to the police officers as low as the low-level police station
where the activities will be carried out and such notice must be received no later than 3 x police 24 hours
before the activity performed. If the notice has been given in accordance with, based on Article 16 paragraph
(1) letter b Perkapolri 9/2008, the police are obliged to immediately issue a Receipt Notification (STTP)
with copies to the relevant police force, the relevant agencies, the owner / location where the object /
target delivery of opinion in public.”” It was actually two different aspects. Strike only applied for a special
legal relationship of employment. The requirement is simply a notification only. At least within seven (7)
working days before the strike carried out. Workers/labor and trade/trade union shall notify in written
form to the employer and the agency who responsible for local manpower. Notification referred to in
paragraph (1) shall at least contain:

a) time (day, date, and time) begins and ends the strike;
b) a strike location;
c) reasons and causes why the strike should happen; and

d) signature of the chairman and the secretary and / or the respective chairman and secretary of
the trade/trade union strike in charge.

Differences in interpretation raises the basic difference of the claim about whether there is or not
union busting by employers or unions.

2. Multiple Interpretations on union busting

The existence of vertical-horizontalinconsistencies resulted in multiple interpretations which resulted
in union busting. Union busting stipulated in Article 28 of Law 21/2000, ie: anyone prohibited from
preventing or forcing workers / laborers to form or not form, the caretaker or do not take charge, become
a member or not a member and / or running or not running activities union / labor by:

a)  Layoffs/dismissal, suspension of employment, demoting, or transferring;

b) do not pay or reduce the wages of workers / labor;

c) giving any intimidation;

d) campaigning against the establishment of trade / trade unions

To act upon, may be subject to criminal sanctions atleast 1 (one) year and a maximum of 5 (five) years
and or a fine of Rp 100,000,000.00 (one hundred million rupiah) and a maximum of Rp 500,000,000.00 (
five hundred million rupiah) Article 43 of Law 21/2000.

During the process of conflict or ongoing industrial disputes, there are employers actions who refuse
to recognize the existence of trade unions with various forms of acts that fulfil the requirements such as
the provision of Article 28 of Law 21/2000.
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In Surabaya, there are cases® in which the Union already has a Certificate of Registration of
Kadisnakertransduk Surabaya No. 250/7912 / 436.12 / XII / 2013 dated December 24, 2013 concerning
the registry of the establishment of the PUK-SPL-FSPMI PT Maspion Unit IV. This establishment license
(SK) is the form of the State administrative decree that is concrete, individual and final, fulfilled general
principles of good governance and the principle of non-interference. Certificate of Registration of
Kadisnakertransduk Surabaya No. 250/7912 / 436.12 / XII / 2013 dated December 24, 2013 concerning
the registry of the establishment of the PUK-SPL-FSPMI PT Maspion Unit IV CAN NOT BE
CANCELLED due to insufficient reasons as KTUN (decision of state administration) that contrasts with
legislation and general principles good governance.”

In Sidoarjo, formation SPAI PUK FSPMI / PT. Interbat period 2013-2016 is legitimate because it has
qualified the establishment of a Union based on Law 21/2000. Central Executive Board organizational
instruction FSPMI July 13" 2013 (Letter No. 01274 / Org / DPP FSPMI / VII / 2013) are not legally
binding on the establishment PUK SPAT FSPMI PT.NTERBAT. Action PT Interbat refused talks with the
PUK SPAI FSPMI PT. Interbat is in violation of the right of association. This action to the correct
provisions of Article 28 jo. Article 43 of Law 21/2000. Strike conducted by the SPAT FSPMI PT.INTERBAT
PUK is valid. Suspensions made by PT Interbat to 165 workers on 30 September 2013 could not be
justified®, this action violates the provisions of Article 161 paragraph (1) of Law 13/2003. The fact that
happened to this case is the dismissal® of striking workers.**

In Jombang, there was a manipulative rejection in the registry of the establishment of a trade union.
Communities around the work place forced the dissolution of the business premises of the PUK SPAI
FSPMI PT. CJ Feed Jombang, It should be understood that the rise of the right of union for workers due
to the working relationship. If there is no employment relationship, it will not appear right of union
includes the right to establish the union. Employment relationship exists because of the legal subject of
labor relations that employers and workers, as well as the object of the employment as a reciprocal relationship
with their wages. Society is not subject to the law which involved in labor relations at PT. CJ Feed Jombang,
Had nothing to do with the emplyment relationship done by a group of workers who have joined in the
PUK SPAI FSPMI PT. CJ Feed Jombang with PT. CJ Feed Jombang; Societycan not force the dissolution
of the union. It should be the duty of the State to conduct an investigation / further investigation conducted
by the Police against the reasons why community gets involved in the affairs of trade union.” The fact
demands on their pretrial stipulation letter of Termination of Investigation ( SP3) from the East Java
Police -related cases of banning the right of association ( Union Busting ) PT CJ Feed Jombang in case no.
19 / prap.Per / 2013 / PN.SBY rejected. PK submission file that has been filed in February 2014 on the
case, until now there has been sent to the Supreme Court *. The fact demands on their pretrial stipulation
letter of Termination of Investigation (SP3) from the East Java Police -related cases of banning the right
of association (Union Busting ) PT CJ Feed Jombang in case no. 19 / prap.Per / 2013 / PN.SBY rejected.

In Gresik, the plan strike that would be carried out by employees of PT Petrokimia Gresik (SKPKG)
is as a result of the failure of the negotiations as demand written negotiation efforts to the employers
which have done more than two (2) times within 14 (fourteen) working days (qualify the provisions of
Article 137 of Law 13/2003 jo. Article 4 Decree No. 232/2003).Strike that would be cartied out by employees
of PT Petrokimia Gresik (SKPKG) is performed in order to carry out the demands of basic rights are
setiously violated by employers (qualify the provisions of Article 145 of Law 13/2003). Strike will be
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carried out by employees of PT Petrokimia Gresik (SKPKG) is a LEGAL STRIKE if the registry has
acquired a number of notifications strike plan in accordance with the provisions of Article 140 paragraph
(1) and (2) jo. Article 137 of Law 13/2003.

The legal consequences of a strike by employees of PT Petrokimia Gresik (SKPKG)is workers who
are on strike, should receive wages during the strike and employers are prohibited from imposing sanctions
in accordance with Article 143 of Law 13/2003 jo. Article 144 of Law 13/2003 in conjunction with Article
28 of Law 21/2000. This offense is punishable by criminal sanctions at least 1 (one) year and a maximum
of 5 (five) years and or a fine of Rp 100,000,000.00 (one hundred million rupiah) and a maximum of Rp
500,000,000.00 (five hundred million), pursuant to Article 43 of Law 21/2000. However the plan to strike
never happens because there is a threat that the strike at PT Petrokimia is a strike conducted in the vital
company so that it can be categorized into a disruption of national food security which meets the criteria
of subversion.”

3. Restrictions that can eliminate workers’ right to unionize

The difficulty to proof against perpetrators of union busting has removed the nature of the legal
protection of the workers’ right for workers.

CONCLUSION

There is a vertical-horizontalinconsistencies on the rule of law regarding the right of association that can
lead to multiple interpretations on union busting which resulted in eliminating the right of to unionize for
workers in Surabaya, Gresik, Sidoarjo, and Jombang,

RECOMMENDATION

Revised provisions on workers’ rights to unionize that rise to multiple interpretations.
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