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RINGKASAN

HAK BERSERIKAT BURUH DI INDONESIA

Asn Wijayanti

Perdamaian universal dan abadi hanya dapat dibangun apabila didasarkan
# keadilan sosial. Perbaikan kondisi kerja (misalnya pengakuan hak berserikat)
upaya mencapai keadilan sosial dan persamaan hak, melalui mekanisme
» nasional. Pengaturan hak berserikat buruh harus mendasarkan pada
hukum dalam hak membentuk serikat buruh (prinsip non
i, prinsip non interferensi, prinsip non dwikeanggotaan dan prinsip
bilitas) dan hak berunding bersama (prinsip representatif, prinsip itikad
prinsip proporsionalitas dan prinsip transparansi).
Ada dua nilai yang melandasi pembentukan aturan hukum hak berserikai
berlandaskan pada keadilan sosial dan persamaan hak. vaitu nilai kebebasan
nilai ketertiban. Antara nilai kebebasan dan nilai ketertiban harus seimbang
serasi, berdasarkan isi/substansinya. Indonesia lebih menekankan pada nilai
A daripada nilai kebebasan. Ada dua pembatasan pada hak hak berserikat
Pertama, pembatasan pada hak membentuk Serikat  Buruh, vaitu
Jumlah minimal keanggotaan, pembatasan isi AD/RT dan pembatasan
serikat buruh bagi anggota SATPAM dan buruh outsourcing. Kedua,
n pada hak berunding. yaitu pembatasan materi perundingan bersama

bersifat normatif. Konsekuensi logisnya tidak tercapai frust untuk
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memperbaiki kondisi kerja, sebagai landasan untuk mencapai keadilan sosial.
Larangan mogok pada perusahaan vital yang diberi makna secara umum, bukan
pada pelanggaran hak yang lebih fundamenta! daripada hak berserikat (hak untuk

hidup).
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SUMMARY

THE ASSOCIATION OF LABOUR RIGHT IN INDONESIA

Asn Wijayanti

The universal and lasting peace can be established only if it is baxed upon
social justice. Improved lubour conditions (such as recognition of the right of
asociation) as an effort 1o achieve social Justice and equality of the right,
through the mechanisms of national law. Seiting the association of labour right
should base on the principles of taw in the right to form trade unions (non-
discrimination principie, the principie of non interference, non dual members
principle and the principle of agccountahility) and the right to collective
bergaining (representative principle, the principle of good faith, the principle af
proportionality and the principle of fransparency},

There are two values that underlie the extablivhment of the rule of law the
association of rights what the based on social justice and equality of the righi,
namely the value of freedom and the value of order. Between the valyes of
freedom and the value of order must be balanced and harmonious, based on the
confent/substance. Indonesia put more emphasis on the value of order than the
value of freedom. There are two resirictions on the association of lubour right.
Firsi, restrictions on the right to build of trade unions, namely restrictions on the
minimum members, resirictions on the contents of the AD/RT and restrictions

Jormt a trade union for security and outsourcing worker. Second, restrictions on
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ahe right to cotlective bergaining, namely resirictions on collective bargaining
matrer only normative. The logical consequence is nol reached trusts lo improve
working conditions, as rhe basis for achieving social justice. Prohibition of strikes
in companies that are vital in general meaning, not in violarion of fundamental

rights more than the right of association (the right fo life},

xvii



ABSTRACT

THE ASSOCIATION OF LABOUR RIGHT IN INDONESIA

Asri Wijayanti

The association of right is universal every person, including labor
association of labour right should be able to create improved working
in an attempt to create social justice, Legal issues in this research
the need to guarantee the basic Philosophical the association of labour
principle of the association of labour right and development of the
of labour right in Indonesia. The purpose of these legal issues are
to find inconsistencies in the formulation of norms of the association
right in Indonesia. In order to achieve the above goal, this research is
research approach, the historical approach, statute approach and
approach.
The results of this study is the presence of inconsistencies in setting the
of labour right in vertically and horizontally. The source of these
are not maketh C.87 for consideration contained in Law 2172000

Logical consequence, the right 1o form trade unions and the right ro
not fully based on C. 87 jo. € 98

the association labour of rights, inconsistency,  information
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